L A |
InfoTrack &
2s®

Managing environmental
risks in property
transactions using the
latest data

GUTHRIE LEGAL « LOTSEARCH
ENVIRONMENT & PLANNING LAW Sevtialimatigenca | Mapeng Bk

Gabielle Guthrie Howard Waldron
Principal Co-Founder

Guthrie Legal Lotsearch

Helene Hogan
Product Manager

InfoTrack

L AL
InfoTrack;

6/3/2025



6/3/2025

GUTHRIE LEGAL

ENVIRONMENT & PLANNING LAW

Managing environmental risk
in property transactions
using the latest data

InfoTrack x Lotsearch
3 June 2025

Liability limited by a scheme approved under Professional Standards Legislation

GUTHRIE LEGAL
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Contamination
Environmental enforcement
Environmental licences / approvals

Natural hazards (bushfire, flood, climate change,
extreme temperatures)

Biodiversity (threatened species and ecosystems)
Aboriginal cultural heritage and heritage

Planning and development matters




The value

» data-driven decision-making

e potential impacts on property can be better
evaluated - clients can make an informed
decision about a transaction

» practical impacts such as availability of insurance
or capital investment, development constraints,
prospects of being able to achieve goals or secure
approvals can be better understood

« data can shape sale strategies and purchase
options / price

The challenges

« Staying on top of what exists as datasets are
regularly updated and expanded

no consistent national approach - data is in the
control of different agencies (local, regional,
State/Territory or national) - publicly accessible
information in different formats on different
websites

ultimately impacts both clients and solicitors
and requires a plan for dealing with
environmental matters in transactions
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Practitioners

» duty to exercise of reasonable skill and care
and to deliver legal services competently,
diligently and promptly as reasonably possible

obligation to warn client of risk associated with
transaction and advise on practical
implications of entry into a transaction the
subject of advice

informs retainer and recommendations for
environmental due diligence (including
appointment of specialists)

Acting for sellers

Minimum vendor disclosures required by
property law, but you need to turn to the
relevant laws to determine what is
disclosable (new report types may increase
disclosures progressively)

Vendor disclosure requirements are
supplemented by requirements under
environmental protection legislation

Vendor due diligence may be required to
support client (depending on knowledge) and
act in client’s best interests




Victoria - Vendor disclosures

Section 32 Sale of Land Act 1962 Statement requirements
relevantly include Section 32D(a)

Section 39(e) Environment Protection Act 2017 - provision
of adequate information to enable any person who is
reasonably expected to become a person in management
or control of the contaminated land to comply with the
duty to manage contaminated land.

Section 214 Environment Protection Act 2017 - preliminary
risk screen assessment statement or an environmental
audit statement has been issued in respect of a site

Section 280(1)(a) Environment Protection Act 2017 a copy of
the notice or order; and (b) details of the steps which have

been taken (if any) to comply with the notice or order.

Other information as necessary or desirable

Queensland - Vendor disclosures

1 August 2025 - Property Law Act 2023 and Property Law
Regulation 2024 will come into operation

Mandatory environment and planning disclosures in
Disclosure Statement with certificates (documents). The
disclosures are extensive. Compliance necessitates you
cross reference the relevant sections of the Environmental
Protection Act 1994 to ensure fulsome disclosures of notices
and relevant matters

Also includes disclosures under Planning Act 2016 and
whether or not the the lot is affected by the Queensland
Heritage Act 1992 or is included in the World Heritage List
under the Environment Protection and Biodiversity
Conservation Act 1999 (Cwlth)

Other information as necessary or desirable
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New South Wales -
Vendor disclosure

s Section 10.7 Certificate (previously known as Section
149 Certificate) - Planning Certificate required under
Schedule 1 Conveyancing (Sale of Land) Regulation
2022

* Prescribed warranties in relation to “adverse
affectation”

e Other information as necessary or desirable

Acting for purchasers

Vendor disclosures are not exhaustive.
Information in a vendor statement should
be checked, understood and supplemented
with other searches.

Consider relevance of environmental risk to
transaction and and client and an
apporpriate scope for environmental due
diligence.

Appoint suitably qualified environmental
specialists to provide advice as needed.




Practice management - ensure you understand,
and can offer clients, options for environmental
data gathering and the limitations of that data

Engagement management - discuss options
and proposed approaches early in fee
estimates and engagement documents

Retain suitably qualified environmental
consultants to advise on contamination risk in
purchaser and vendor due diligence

Exercise caution with old reports and have
them peer reviewed against current standards

Multidisciplinary advice

Thank you GUTHRIE LEGAL

ENVIRONMENT & PLANNING LAW

This presentation is indended only to provide a summary and general
overview on matters of interest. It is not comprehensive and does not
address in detail all matters in any specific Australian jurisdiction.

It is not legal advice, consulting advice, strategic advice or product advice.
Whilst attempts have been made to ensure that the content is current,
Guthrie Legal and Gabrielle Guthrie do not guarantee currency. This
presentation does not establish a lawyer-client relationship. You should
always seek independent legal or other professional advice on your
particular circumstances and before acting or relying on any of the content.

Liability limited by a scheme approved under Professional Standards Legislation
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Get in touch

Email: gabrielle@guthrie-legal.com
Phone: 0450266779

By Appointment:

Guthrie Legal, Work Club Melbourne,
Level 35, 477 Collins Street,
Melbourne VIC 3000

www.guthrie-legal.com
https://au.linkedin.com/in/gabrielleguthrie

Liability limited by a scheme approved under Professional Standards Legislation
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LOTSEARCH

Spatial Intelligence | Mapping Risk

Agenda

1. Lotsearch Company Background

2. Contaminated Land Overview

3. Case Studies / In the News

4. Known Contamination (NSW / QLD / VIC)
Government Searches & Gaps
New & Additional Public Registers
New Regulations & Legislation
Disclosure Requirements
Buyer Beware!

5. New Development Application (DA) Report

6. Natural Hazards — Bushfire Report

7. Summary & How to Order

8. Q&A

Site Map

30a Oherns Road, Somerton, VIC 3062

LOTSEARGH REFERENCE
LsowTEIER

REPORT DATE
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LOTSEARCH

Spatial Intelligence | Mapping Risk

The Leading Provider of Environmental Risk Reporting

‘ “Founded in 2014, we are a purpose-driven organisation aiming to foster greater environmental awareness in Australia.”

Aerial Imagery

Historical Business J Historical Maps
u /
—

Directories \
=72 k )\
L —1 |
_— Lotsea?ch\ >

0 Database Contamination

Hazards
Natural Hazards ‘O-

q\l.ﬂ_l Site Characteristics
Planning, Heritage &

Ecological Constraints

Standard Reporting Service

- Environmental Consultants
- Lawyers

- Conveyancers

Government Projects
- Federal Government
- State Government
- Local Government

Data Visualisation

- Digital Viewers

- Dashboards

- Integration & APIs

“Australia’s trusted source of land and property information, aiding industry experts to identify potential environmental risk.”
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“Contaminated land can threaten human health, the environment and the Aboriginal cultural values
of the land, limit land use and increase development costs. It is typically found on sites of past
industrial or agricultural use or where chemicals are stored, such as at service stations.” (NSW EPA)

Victoria’s industrial and manufacturing past has resulted in contamination being present in some
regional and metropolitan areas. Contamination is often present because of previously unregulated
past or current industrial, intensive agricultural and commercial activities. (VIC EPA)

“Land contamination can occur as a result of poor environmental management and waste disposal
practices or accidental spills in industrial, agricultural or mining activities. In some cases, land was
contaminated in the past by activities now known to be hazardous. (QLD DETSI)

Australia has over

260,000

known & potentially
contaminated sites
(Lotsearch, 2024)

contaminants, such as PFAS.” (CRC Care)

Contamination: The Size of the Problem

Disposing of used engine oil can be a prob-
lem. Solution: Dig a hole in the ground
with a posthole digger and fill it with fine
gravel. Then pour in the oil. It will be ab-
sorbed into the ground before your next
change. Cover the spot with soil.

166 PoruLar science saNuARY 1963

“...a mere 10 to 15% of Australia’s potentially contaminated sites have been remediated.” (CRC Care)

“Many industrial processes, although ever-improving, continue to pollute soil, water or air. Newly
developed chemicals emerge regularly as potential hazards.” (CRC Care)

“As well as addressing these conventional contaminants, there is a pressing need to tackle emerging

19
LOTSEARCH | otsearch Unique Insights
Our vision is to create a more
environmentally aware Australia.”
Founded in 2014, Lotsearch have pioneered the development of environmental information and insight
and provide comprehensive reports that best inform our clients of potential environmental hazards.
Lotsearch regularly undertake research to identify former land use across Australia, particularly those
land uses that may pose a potential contamination issue.
. . . R8634;
Our historical research is extensive, for example:
We have extracted millions of individual historical businesses and their associated activities from old i o
phone books and trade directories Rubbigs
i) Depat
We have a catalogue of over 50,000 historical maps that have been digitised, and potentially R Wikl ’
contaminative features have been extracted by "'""',i;d‘l
120000
s Weans
We access over 3 million of historical aerial photos that have been used to validate the location and 2%
. . A uly 19
existence of specific contaminative features 3 and s
<" March
We regularly undertake bespoke research projects to identify potentially contaminative land uses %69
such as former gasworks and landfills
Lotsearch help to fill the gap between what is known and reported by environmental regulators and what
is not known and potentially contaminated.
“We have pioneered the development of best-in-class environmental information and insights that are of the highest quality available.”
20
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Case Study: Australia’s Worst Toxic Dump

4% VISUAL STORY

Inside Australia’s
worst toxic waste
dump

f v =

The environment watchdog is cleaning
up millions of litres of highly flammable
chemicals, acids and other toxic waste it
discovered secretly buried near the

outback Victorian town of Kaniva.

by Chris Vedelago and The Visual Stories Team 11aRCk 3,2025

‘ EPA investigators have found 32 separate dumpsites spread across the 1400-acre property.

This remote property in Victoria’s far west — code named ‘Lemon Springs’ - believed
to be the site of one of the largest illicit toxic waste dumps ever created in Australia.

22
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LOTSEARCH Case Study: PFAS in Drinking Water

Spatial Intelligence | Mapping Risk

Foam
Solution

s
L Finished Foam

Foam
Concentrate

Runoff to Surface
Water or Sewer

< Reverts lo Foam Solulion i =

The PFAS found in Medlow Dam is now at the centre of a Water NSW investigation and a New South Wales
parliamentary inquiry. The state-owned utility, responsible for supplying tap water, maintains the water in the
Blue Mountains is safe to drink and there's nothing to worry about.

Residents who have since discovered high levels of PFAS in their blood vehemently disagree. The Australian
drinking water guidelines set the allowable limit of PFAS in water. In July last year Water NSW, the body
responsible for the state's dams, found PFAS levels in untreated water in Medlow Dam exceeded those

guidelines. A class action lawsuit is being prepared.
https://www.abc.net.au/news/2025-04-15/blue-mountains-pfas-drinking-water-and-blood-tests/105147258

23

« LOTSEARCH Case Study: Underground Coal Gasification Project

Spatial Intelligence | Mapping Risk

Linc operated four underground coal gasification sites where it burned coal to produce
gas between 2007 and 2013, but that caused the ground to fracture allowing toxic
gasses to leak into the groundwater.

It tried to seal the cracks with concrete and use wells to control pressure, but the
gasses kept leaking until local landholder complaints lead to the biggest environment
department investigation in Queensland history.

Linc went into voluntary administration in April 2016 before being slapped with a $4.5
million penalty in 2018 on five counts of wilfully and unlawfully causing environmental
harm.

Brisbane District Court found the company guilty in 2018 of causing damage by
allowing toxic gas to leak from its underground coal gasification sites.

The department said in November 2022 that more than 180 groundwater samples from
Linc Energy sites had tested positive for contaminants including benzene, naphthalene
and cyanide.

The State Government quietly created a no-go zone for gas extraction 10 kilometres around the former Linc Energy site in the Southern Inland, at
Hopeland, burying the decision in an environmental approval issued to Arrow Energy in December.

Despite the ban, Arrow and QGC still have permission to extract gas within the zone. Farmers said they were alarmed by the revelation and want state
officials to come clean about the risks of groundwater contamination spreading under prime grazing and cropping land.

24
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LOTSEARCH Victoria — Extract of EPA Priority Sites Register

Spatial Intelligence | Mapping Risk

A

Extract of EPA Priority Site Register ——— wéToRA
A i SIS

PROPERTY INQUIRY DETAILS:

STREST ADDRECS: Unit 4 20 XELVINSIDE ROAD
SUBTRS 28T

MONICIPALITY1 GREATER DANDRNONG
MAP REFERRMCES: Melwaye 40th Fdition, Strest Directory, Map 89 Refersnce F1

DATE OF SEARCH: 23th February 2024

PRIORITY SITES REGISTER REPORT:
A search of the Priority Sites Begister for the above map refersnces, corresponding
to the addrsss given above, has indicated that this site is met isted om, and iz
not in the vieinmity of a site listed on the Priority Sites Register ac the

aats.

IMPORTANT INFORMATION ABOUT THE PRIORITY SITES REGISTER:

You chould be aware that the Pricrity Sites Regicter licts cnly those sites for
amient

Friority Sites are sites for vnich EFA has isousd a:

+  Clean Up Notice pursuant te cection 62A) of the Eavivenssnt Protectien Act
1870

- Pollution Abatement Notice purcuant to section JIA or 318 (relevast to land
ana/or groundvatar) of the Enviroument Protection Act 1970

s Eavircmmemt Action Notice pursuant to Section 274 sf the

Typically, these are sites where pollution of land and/or groundwater presents a
potential risk to human health or to the environment.

EPA has requirements for active management of land and groundwater contamination;
or where EPA believes it is in the community interest to be notified of a potential

contaminated site, and this cannot be communicated by any other legislative means.

The Priority Sites Register does not list all sites known to be contaminated in Victoria.

A site should not be presumed to be free of contamination just because it does not
appear on the Priority Sites Register.

Persons intending to enter into property transactions should be aware that many
properties may have been contaminated by past land uses and EPA may not be aware

Ace 3017

+  Sits Management Order [related to land and groundwater) pursuant to Cection 275
of the Envircmment Protection Act 2017

+  Improvement Notice (related to land and groundwater) pursuant to Sectica 271 of
the Envircomemt Protsctiom Act 2017

Pronibition Notices (related to land and groundwater) purmuant to Sectiom 272
ocrment Protection Act 2017 on the occupler or controller of the site to
5 L

be communicated by any other legislative means. Sites are remsved from the Pricrity
Sites Register cnce all conditions of a Hotice have besn cowplied with.
The Priority Sites Regicter does mot list all cites known to be contaminated in

Victoria. A site should not be precumed to be fres of comtamination just becauss it
not appear on the Pricrity Zites Register. Persons intending to emter into

property actions 4 be aare that many properties may
concaminated by past land uses and EFA may mot be aware of the presemce of
contamination. EPA ha sched information agvi rial contaminar
1and usec. Council and other plamning autheritiss bold information about previeus
1and uces, and it ¢ advicable that such cources of informaticn should alse be
consult:

T Protection Authority dsec not warrant the accuracy ot

of the presence of contamination.

As of 31st July 2024, there were 144 records appearing on the register.

As of 2" June 2025, there were 144 records appearing on the register.

26
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Public Register Name Number of Records / Sites
EPA Priority Sites 140

Environment Act (2017) - New Disclosure Requirements

EPA Site Management Orders

28

EPA Register of Permissions

21445

EPA Preliminary Risk Screening Assessments

184

EPA Environmental Audit Reports

EPA PFAS Site Investigations

EPA Groundwater Zones with Restricted Uses

880

EPA Victorian Landfill Register

591

[Total

29,614

Section 214 Environment Protection Act (2017) A preliminary risk screen
assessment or an environmental audit statement must be provided
when a site has new occupiers or is sold.

https://www.epa.vic.gov.au/for-business/find-a-topic/environmental-audit-system/environmental-audits

What are your disclosure obligations under the Environment Act?

P =
6337 [I]]
9

Melbourne Metro Area - Known Contamination Issues

8 x EPA Public Registers
S | LR =3
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Spatial Intelligence | Mapping Risk
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Site Map LorsearcurerEnece
LOTSEARCH 64 Nowisnds Rosd Resavor, Vic 073 e
‘ S 2 LOTSEARCH

Environmental Risk - Contaminated Land

Search Results

govemment agencies

the environment and these may mirate across property boundaies - . : 2 propery,or reas or
vour property and ne ng

propety:

B e e
S b \ ) Rz 2 N e

1. Contaminated Land Registers A\

Records Identified

o0 [t Type [Caegry [t Lcston cty Fute o Reerce
(e
1 4

ohsn s TMSG0 SuatasT, U s
oy Vi P s
Posnareness ¢ uweRSTY e ot s A1) s hos
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Records Identified s ot VETSRRLY  fameh LAt oot N e

Fon o
e
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and montonng.

Fomar sl PPty PPy EAL
Noce e oons

i
) 3-Contamination Investigations
B o [ I
. No Records Identified $ X s i e s

it C . J FomerLontlfeques P Pty Predo sy EA
ol ity i o5

s,
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Furer ormatin on PFAS can be Sccessed nere. 4 A J T
| Fomelwl Pty P E
. i o=
4. Other Contamination Issues
No Records Identiied

s Do soene s
NeWLANDS 0D,
TR TRy

i
i e e ) .
SR e o i

Delivery: Automated (Within 20mins)
Contains: key information from multiple EPA VIC public registers to identify contaminated land & groundwater
Easier to identify records as they are included on a map with links to key documents!

LOTSEARCH Environment Act (2017) - New Environmental Duties (Purchaser)
Spatial Intelligence | Mapping Risk
Public Register & Non-Public Sources Number of Records / Sites
EPA Priority Sites 140
EPA Site Management Orders 28
EPA Register of Permissions 21,445
Legacy EPA Licensed Activities 969 .
Legacy EPA Works Approvals 396 I
Legacy EPA Prescribed Industrial Waste 2,780
EPA Preliminary Risk Screening Assessments 184 -
EPA Environmental Audit Reports 6,337
Planning Scheme Overlay - Environmental Audits 1,667
EPA PFAS Site Investigations 9
Defence 3 Year Regional Contamination Investigation Program 21 '. .
Airservices Australia National PFAS Management Program 2
Defence PFAS Investigation & Management Program - Investigation Sites 4 E
Defence PFAS Investigation & Management Program - Management Sites 4
Former EPA Priority Sites & Other Remedial Notices 9,316
EPA Groundwater Zones with Restricted Uses 880
EPA Victorian Landfill Register 591
[Total 44,773
When purchasing property in Victoria, you have a duty to manage contaminated land to minimize risks as far as reasonably
practicable, even if you didn't cause the contamination. (section 39 of Environment Act 2017).
This duty requires you to identify any known or reasonably known contamination and take steps to assess and manage the risks 30

30
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LOTSEARCH Melbourne Metro Area - Known Contamination Issues

Spatial Intelligence | Mapping Risk

8 x EPA Public Registers 17 x VIC Public & Non-Public
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Spaiel Inteligence | Mapping Risk
Environmental Risk - Contaminated Land

Search Results

. publc

govemment agencies

he environment and these may migrate across properly boundaries b - b . propery,or reas or
vour property and ne y L)
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b r [Map 10 | Record Type.
S e ) e e e i el

s i

y

Records Identified
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) =4 ol ity
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B

nasy

o s s,
[ E 5 3 e
et e R oo, T Gl P, 4 st | [——— apii
Indcate E5hCions o h sk o oo P

Standard Due Diligence Tool | Delivery: Within 1 Business Day
Contains: key information from multiple government registers to identify known and potentially contaminated land
Easier to identify records as they are included on a map with links to key documents!

6/3/2025
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QLD Contaminated Land Register (CLR) / Environment Management Register (EMR)

Epar i B PR
G
0 e 2 B Gt 0
ord e a0 G e

Queensiand

Gavemment

SEARCH RESPONSE
M

ENY
CONTAMINATED LAND REGISTER (CLR)

Transaction ID. [ ] vk see1d [l 2 2015
This responze relates (o a search request seceived for (he sie
S )

EMRRESULT V

The above = xlu 18 |=rl|nl=d on the Environniental Management

Addr

The site has been subject to the following Now iy ox Hazardons Coutaminant
SERVICE STATIONS - cperatiaga commmercial

R hl..hendﬂrmuwd m— foxit Fllomiing soon vw idlng the e s
wsed and managed according m(

buildings

Following the date of ¢ nwmpm ubseqquent uses of the site fox notifisble
activities or for sinuaon: dons contaminant is eleased i the eeil may result in the seed

10 review suitable. mumew site management plan.
CLRRESULT
heluded on the Contaminated Land Register.
ADDITIONAL ADVICE
1f you have any queries n relation to this search please phone 13QGOV (1374 68)
Administering Authoriry

Page 1013

The QLD Department of Environment, Tourism, Science & Innovation
(DETSI) are responsible for making sure that contaminated sites,
including sites that have been used for activities that are likely to
cause contamination, are managed in a way that protects public

health and the environment in Queensland.

The information on the CLR / EMR registers is not made public, but it
searchable for a fee on a per lot / plan basis.

The CLR / EMA search does not include a search of the vicinity (i.e.
neighbouring properties).

Contamination issues can migrate across property boundaries.

It can be costly to perform a CLR / EMR search for all the surrounding
lots.

There is important information available on other public registers
that are not included on the CLR / EMR search...

34
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LOTSEARCH  New Seller Disclosure Statement (15t August)

Spatial Intelligence | Mapping Risk

Part 3 - Land use, planning and environment

'WARNING TO BUYER - You may not have any rights if property i the
i further i i b ricti licabls
- . Requirements under Contamination &
ment Act 2012; the .‘nlfqar:;e;;:{s:’iveveiqpmernrfﬂ l;)&i,;;::;:ved Use ﬂev:lvpme;::;;'::;. E nvi ro n m e nta | P rotect i o n .

1985, as applicable):

Transport proposals  The lotis affected by a nofice issued by a Commonweaith, Stateor [ Yes 0 Ne

B e s L et * CLR/EMR will be a mandatory disclosure

property; or alter the dimensions of the property.

The lotis affected by a notice of inention to resume the propertyor [ Yes [ No 't b t I
iy A o propeRY, Iitem but also

IfYes, a copy of the notice, arder, proposal or correspandence must be given by the sefler

* Tronsport the in the Transp: Aet 1994, A aresolution
or adoption by same official process to establish plans or aptions that will physically affect the property.

e L L am ok * Notices under section 408(2) of the EP Act

protection Protection Act 1994,

The following notices are, or have been, given: Contamination The property is recorded an the Environmental Management O Yes (5|

Anotice under section 408(2) of the Environmental Protection Act 1996 1 Yes O Mo and environmental Register or the Contaminated Land Register under the Environmental

(for example, land is contaminated, show cause notice, requirement protection Protection Act 1994,

forsite clean up notice orsi

Anotice under section 369C(2) of the Environmental Protection At [ Yes o Ne The following notices are, or have been, given:

1994 (the property is a place or business to which an environmental B . 3 3

enforcement arder applies). A notice under section 408(2) of the Environmental Protection Act 1994 [1 Yes ]

Anotice under section 347(2) of the Environmentaf Protection Act [ Yes. o Mo (for example, land is contaminated, show cause notice, requirement

1994 (the property is.a place or businessto which a prescribed for site investigation, clean up notice or site management plan).

transitional environmental program applies).

A notice under section 369C(2) of the Environmental Protection Act O Yes a

Trees There is a tree order o application under the Neighbourhood O Yes L No 199‘ (“‘e DTDDEYWIS a DIECE or busi to which an g

Disputes (Dividing Fences and Trees) Act 2011 affecting the property, %
enforcement order applies).
I Yes, a copy of the order or application must be given by the seller.

A notice under section 347(2) of the Environmental Protection Act O Yes m]
Heritage The property is alfected by the Queensiand Heritage Act 1992 or is Yes No " " " -
included in the World Heritage List under the Environment Protection 1994 _“_he propertyis a place orbusiness to which a presciibed
and Biadiversity Conservation Act 1999 (Cwith). transitional enviranmental program applies).

35

LOTSEARCH Lotsearch Access Multiple QLD & Federal Sources

Spatial Intelligence | Mapping Risk

Public Register Name No. of Records

Environmental Authorities Register: Current Prescribed Environmentally Relevant Activities 11,251
Environmental Authorities Register Current Resource Activities 8,093
Environmental Authorities Register Former Prescribed Environmentally Relevant Activities 6,594
Environmental Authorities Register Former Resource Activities 7,031
Defence 3 Year Regional Contamination Investigation Program 36|
Airservices Australia National PFAS Management Program 7

Defence PFAS Investigation & Management Program — Investigation Sites

Defence PFAS Investigation & Management Program — Management Sites

Queensland Fire and Emergency Services PFAS Investigation Sites 46|
Queensland Government PFAS Site Investigations 24
Enforcement Actions 5,004
Temporary Emissions Licenses 1,784
Progressive Rehabilitation & Closure Plans - Mining 1,247

Included within enforcement actions are notice types under 408(2), 369(C), & 347(C).

These are a mandatory requirement as part of the new seller disclosure statement.

36
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Environmental Risk - Contaminated Land Search
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Standard Due Diligence Tool | Delivery: Automated

Contains: key information (including 408(2), 369(C), & 347(C) notices) from multiple

government register

LOTSEARCH CLR / EMR Search Examples Vs Lotsearch Search Examples

Spatial Intelligence | Mapping Risk

Queensland
Government

SEARCH RESPONSE
ENVIRONMENTAL MANAGEMENT REGISTER (EMR)
CONTAMINATED LAND REGISTER (CLR)

Peter Rodgers
Suite 10.5, 5 Blue Streer
NORTH SYDNEY NSW 2060

Transaction ID: 50097565 EMR Site Id: 13 March 2025
Cheque Number:
Client Reference:

‘This respense relates 10 a search request received for the site:
Lot 1 Plan: RP145602
44 BEALEST

EMR RESULT
The above site is NOT included on the Environmental Management Register.

CLR RESULT
The above site is NOT included on the Contaminared Land Register.

ADDITIONAL ADVICE
All search responses include particulars of land listed in the EMR/CLR when the search was generated.
The EMR/CLR does NOT include:-
1. land which is contaminated land {or a complete list of contamination) if DESI has not been notified

2. land on which a notifiable activity is being or has been undertaken (or a complete list of activities)
if DEST hag not been notified

If you have any queries in relation to this search please email emu clr. regisiry @des. qld.gov.aun

Search Results

The following table contains records that were identified spedifically for your property, or areas or features covering your
property:

Map D | Record Type:

1 Fomeeawor 2 Voo Souh  EPMIBNES. hiring - Exporaton Surended | EPEX00484
Adhies oy
Bt Py L1y
Fome Fescurce. 2 Eusesa Poieum  ATPE1B Petrcioum - ATP sunenssea
Actves Pyl o8
Deterce PPAS 3 Swatz Barocks  Ciakey, Cueenclond Dosmentick 2
invesbgaton Area (Army Aviaion
Cenre Gabey)
Deterce PFLS 3 Geatz Bamacks ke, Cuseniond Donmentiion 2
Managerient drea
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PLANNING CERTIFICATE

“This Planning Certincate is issued in accordance with Secbon 10.7 of the Environmental Planning
and Assessment Act, 1979

Certificate No: -
Certificate Date: 26 April 2018
Address:

Lot Descriptions.

parish:

County: -—
Assessment Not -

Recsipt No: -——
parcel No: -

Applicants Reference:

Appiicants Emait -
" Wyong Office: 2 Hely St/ 20 Box 20 Wyong NSW 2259 PO
Gosfard Office: 43 Mann 5t/ PO Box 21 Gosford NSW 22501 P
@ W pe

[ Note

CONTAMINATED LAND MANAGEMENT ACT 1997 NOTICES UNDER SECTION 59(2)

(s) that the land to which the certificate relates is significantly contaminated land within
the meaning of that Act - if the land (or part of the land) & signfficantly contaminated
fand at the date when the certificate is issued,

No.

(b)  that the l2nd to which the certificate relates s subject to a management order within
the meaning of that Act - if it is subject to such an order at the date when the
certiicate iz izzued,

HNo.

() that the land to which the certficate relates is the subject of an approved voluntary
‘management proposal within the meaning of that Act - If it i the subject of such an
‘3pproved proposal at the date when the certificate is issued

M.

(@) thatthelandto subject to an ongoing
within the meaning of that Act - if it is subject £o such an order at the date when the
certiicate is issued,

MNo.

() that the land to which the certificate relates s the subject of a site audit statement
within the meaning of that Act - f 2 copy of such a statement has been provided at any
time to the local authority issuing the certificate.

No.

2 NATION BUILDING AND JOB PLAN (STATE INFRASTRUCTURE DELIVERY) ACT 2009
EXEMPTION UNDER SECTION 23 OR AUTHORISATION UNDER SECTION 24 OF THE ACT.

No.

EXAMPLE PAGE

Flanning Certficate No. 155040
26 April 2018 Page 3.

NSW Section 10.7 Planning Certificate (Parts 2 & 5)

The section 10.7 planning
certificate includes notices issued
under section 59(2).

Council are only required to

provide a binary (Yes / No)

response to each statutory
question.

The certificate is for a specific lot /
plan and does not factor in the
surrounding area.

Some councils have adopted a
contaminated land policy whereas
some councils have not.

40
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Review of contaminated land
information on planning
certificates in NSW

A Section 10.7 Planning Certificate is legally required to be
attached to the contract of sale under the Conveyancing
Act 1919.

In 2020, the NSW EPA undertook a review of
contaminated land information on planning certificates.

The EPA found that there were inconsistencies with how
councils were reporting information with key information
being left out...

NSW EPA Review of Planning Certificates

Some councils failed to meet their legal duties in listing records appearing
under the section 59 CLM Act. Councils said they do not include them
because they do not have a contaminated land policy in place...

Only half of councils surveyed reported that they check the EPA’s Record
of notices register!

The Records of Notice register include:

e preliminary investigation orders

 notices of declared contaminated land

* approved voluntary management proposals
* management orders

® ongoing maintenance orders

Most councils did not include any relevant information on part 5 of their
planning certificates such as:

* potentially contaminating activities
e council site investigations

* notifications of remediation

e council-held audit statements

Clearly, further due diligence is a key requirement for lawyers!

https://www.epa.nsw.gov.au/sites/default/files/22p3809-contaminated-land-planning-certificate-review.pdf

41
LOTSEARCH Lotsearch Access Multiple NSW Public Registers
Spatial Intelligence | Mapping Risk
List of NSW contaminated sites notified to EPA 2042
Contaminated Land Records of Notice 434
Licensed Activities under the POEO Act 1997 4430
Former POEO Licensed Activities not revoked or surrendered 3540
Delicensed POEO Activities still regulated by the EPA 1428
Defence 3 Year Regional Contamination Investigation Program 40
Airservices Australia National PFAS Management Program 2
Defence PFAS Investigation & Management Program — Investigation Sites 9
Defence PFAS Investigation & Management Program — Management Sites 8
Notices under the POEO Act 1997 4207,
Former Gasworks 63
EPA Other Sites with Contamination Issues 48
Temporary Water Restriction (Botany Sands Groundwater Source) Order 2018 2
Total 16,253
42
42
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LOTSEARCH ) Sito Mop R—— LOTSEARCH
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Environmental Risk - Contaminated Land e 4 z Search Results

Ho Resortu kontied

suspected contamiaion ssues. For exarmgse, rmvesbgolon o nanagement rograms
mmmmamaamaw«sm

B Mo Rasorde kontitisd

.M,ﬁmmmmmm el
Delivery: Within 1 Business Day
Contains: key information from publicly available government registers to identify contaminated land & groundwater
Easier to identify records as they are included on a map with links to key documents (where available)!

Example: s10.7 Planning Certificate - 16 Victa Street, Campsie, NSW 2194.

Contamination

Council has adopted by resolution a policy concerning the management of contaminated land. The policy
applies to all land 1n the Canterbury-Bankstown Local Government Area and will restrict development of the
land 1f the circumstances set out in the policy prevail. A copy of the policy is available on Council’s website
at www cbcity. nsw.gov.au.

Council 1s not aware of the land being affected by any matters as prescribed by Section 59 (2) of the
Contaminated Land Management Act 1997.

Please refer to the NSW Environment Protection Authority (EPA) for more information.

The s10.7 implies that there is no contamination for the site under question.

Lotsearch Contaminated Land Search Example - 16 Victa Street, Campsie,

m “mmd T"‘“ _“
2)

Site notified to EPA ac 1 80 Charlotte Other Industry Current EPA List 250
contaminated Strast. Campsie hcmany regulatad

under the CLM Act

Gite on the EPA 80 Charlonts Grreset, 4 formar Notices 3374
Contaminated Land Campsie

Record of Notices
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« LOTSEARCH  potentially Contaminative Activities (PCAs)

How to identify a potentially contaminative activity (PCA)?

There are several different sources:

NEPM

NSW SEPP55 / Resilience and Hazards SEPP 2021
VIC PPN30: Potentially Contaminated Land

QLD: Notifiable Activities

WA : DWER Assessment and management of
contaminated sites

Council Contaminated Land Policies (e.g. Bathurst)
UK Claire DoE Industry Profiles

Other Contaminated Land guidelines

Accessing these lists can help councils to determine what

types of activities can pose a potential contamination issue.

Note: Contamination can be caused by other types of
activities and incidents, but it is a helpful guide...

Contaminating  Category
Group Code Potentially Contaminating Activity Legislation
Agriculture &
Horticulture Al Agricultural/horticultural activities SEPP55
A2 Tanning and associated trades SEPP55
A3 Sheep and cattle dips SEPP55
A4 Aquaculture CRJO CL Policy
A5 Extensive agriculture CRJO CL Policy
A6 Intensive livestock agriculture CRJO CL Policy
A7 plant agriculture/horticulture  |CRJO CL Policy
A8 Livestock processing works CRJO CL Policy
A9 Food manufacturing CRIJO CL Policy
A10 Rural supplies CRJO CL Policy
All Stock and sale yards CRJO CL Policy
Asbestos B1 Asbestos production and disposal SEPP55
Acid or Alkali Manufacture, Formulation
Chemical c1 or Use SEPP55
c2 Paint Manufacture and Formulation SEPP55
ca Pesticide Manufacture and Formulation |SEPP55

46
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Lotsearch Research — Identifying Former Land Use
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‘ Information on potentially contaminative activities extracted from business directories (to align with PPN30) ‘

47

Historical Maps & Plans

o Lotsearch have sourced unique series of maps
o Scanned at highest resolution
o Identify former land use

« Identify potential contamination sources

e « Digitising helps preserve historical artifacts

« Stitching maps together to create seamless layers

48
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LOTSEARCH Melbourne Metro Area - Knc_>wn & Potential Contamination

Spatial Intelligence | Mapping Risk i ( [ B — -
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Spatial Inteligence | Mapping Risk
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LOTSEARCH Sydney Metro Area - Known & Potential Contamination

Spatial Intelligence | Mapping Risk

Esii HERE Garmin 5 OpenSiieeihiap contnbulors, an the G1S user communty
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Fiviror ol Aisbe Sy Tolils Section 4: Potentially contaminative historical activities
141 Stophen et arraite, VG 3013

Contaminated Land Screening Assessment
Historical Statlons & q

Site: 141 Stephen Streat, Varraville, Vi€ 3013 ,
Lot & OPs: Lot CL, PS701708 ourdery) | Bt}

LEGEND
[——

ey P —— -

= * e R
Prpns bt ‘

= St sim A

BesssgrEsEe

Advanced Due Diligence Tool | Delivery: Within 1 Business Day
Contains: key information from publicly available government registers and potential contamination sources.
Includes a contaminated land screening assessment page.
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< LOTSEARCH DEVELOPMENT APPLICATION (DA) SEARCH

Spatial Intelligence | Mapping Risk

Comprehensive Insights for Informed Property Decisions

Sample Search Results

nopicaton O Adarves Tyee Lobgemert | Deciion |Gusun | Cocision | eecrption'es
| =5 ‘
| |
CrUmeN  STMemmRG  Cpomiew  WU0OKD SUNAI oo Dewpmom  Vogemdon Couring
Dooron b s s o
TR o Apeerec 200 V0 Doo AGTe S S gL
Cotron b s & =

BADOIN  SRegncyRd  Recodgaing 13000K0 1000 Dockeder  Devekpment  Recontgung 2ok o2 Lot
DooHAN Lo ot Pom

Description
2 i ®
¥ Lotsearch, your trusted environmental due diligence Change of Use 0340272025 Approved m:'i't‘f&
search provider, are excited to introduce the ‘Development Carry Out Building Work Rejected  Office
Application (DA) Search’. Sub-division of lot O
v Access essential Local Government development .

application information to identify potential development
risks that may impact your client’s property.

HOW TO ORDER

<

Generated automatically and delivered seamlessly

-y
Search returned in <1 hour .I:Q stgﬁ-'!gﬂ InfOTra c}f’:

%

Order direct from Lotsearch.com.au or via our partners.
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< LOTSEARCH DEVELOPMENT APPLICATION (DA) SEARCH

Spatial Intell | Mapping Risk

Comprehensive Insights for Informed Property Decisions
Why Should You Invest in a Lotsearch DA Report

Comprehensive p Enhance Client Trust and Care @@
v' Access detailed search summaries of Local ¥v" Build your clients’ confidence with actionable
Government Development Applications for any insights, demonstrating expertise and dedication to
property. due diligence.
¥" Regularly updated data, easy to interpret maps, and ¥ Protect clients from unforeseen challenges by

addressing issues early.

Proactive Risk Management & Streamline Your Due Diligence Workflow
¥" Understand full property development history and ¥ Easy-to-interpret, consistent format that
assess future potential for added value. seamlessly integrates into your due diligence process.
¥ Identify existing and upcoming developments affecting v’ Save time with automated report generation and
properties within a 200m radius. delivery within 24 hours.

Order now and add the Lotsearch DA Report to your standard due diligence pack.

55

Development Applications
57 Regeacy Road. Docnsn GLD 45482

LOTSEARCH

Spatial Intelligence | Mapping Risk

Search Results

Spatial Intelligence | Mapping Risk

Contains: development application information from local councils

6/3/2025
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<> New Lotsearch Development Application (DA) Report

* Overall Aim: Help you protect your client against the negative impacts of development
* Launched in QLD in Feb | Launched in VIC in Mar | Launched in NSW in May
* In Victoria, Development Applications are more commonly referred to as ‘Planning Permits’.

* There are requirements in Victoria to disclosure information relating to approved planning permits.
32D Notices made in respect of land to be disclosed in section 32 statement

A section 32 statement must contain the following details in respect of any notices made in respect of the land—

* (a) particulars of any notice, order, declaration, report or recommendation of a public authority or government department or
approved proposal directly and currently affecting the land, being a notice, order, declaration, report, recommendation or
approved proposal of which the vendor might reasonably be expected to have knowledge;

* 32| Evidence of title required to be disclosed in section 32 statement
The following documents must be attached to a section 32 statement—

* (iv) a statement of the contents of any permit under the Planning and Environment Act 1987 authorising the staged subdivision;

* Lotsearch are currently evaluating building permits in Victoria as these are also required to be disclosure under the Section 32 Act.

57
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Bushfire Overview

The 2019/2020 bushfires burned more than 46 million
acres (72,000 square miles) with more than 3,500
homes and thousands of other buildings lost.

*  bushfire losses were approximately $A1.9 billion in
insured claims

* amplified by changes in the climate; Australia's
climate has warmed by more than one degree
Celsius over the past century

State-based planning regulations are in place to provide
a framework for developments located on bushfire
prone land.

Significant commerecial risk to property owners and
investors especially with a hotter, dryer summer
approaching.

59

Lotsearch Bushfire Risk Search
Contains: Bushfire Prone Land & Wildfire History

W) Bushfire Prone Areas
1125 Falconsr Rood, Park Orchards, VIC 3114

Bushfire History

11.25 Faleoner Road, Park Ofcharts, VIC 3114

LOTSEARCH <>

ENVIRONMENTAL

Bushfire Risk Search

Bushfire Risk Summary L ReremNcE
e
bushiire hazards at a site could have a range of potential site smpacts,
e

o o

* requirements under planning and buiding regulations;

g ek of et
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LOTSEARCH Lotsearch Enviro Due Diligence Searches

Spatial Intelligence | Mapping Risk

Lotsearch have developed a suite of industry leading environmental due diligence searches

Contaminated Land

« EPA Priority Sites Register + Plus Report (VIC Only)
+ Contaminated Land Report (Nationwide)
» Contaminated Land Screening Report (NSW, QLD & VIC)

Planning & Natural Hazards

» Bushfire Risk Report (Nationwide)
» Development Application Report (NSW, QLD & VIC)

In VIC, disclosure of environmental audits, preliminary risk screen assessment and planning permits are a
requirement when a property is being sold.

In QLD, on 15t August, the new seller disclosure requirements become effective. The standard CLR / EMR search
and providing different notices 408(2), 369(C), & 347(C) under the EP Act are mandatory.

In NSW, we await the recommendations from the PFAS inquiry. It is clear from the NSW EPA review of planning
certificates that there are information gaps that need to be addressed.
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EPA Priority Sites Register

LOTSEARCH

“Our new due diligence report in Victoria helps to identify
known contaminated sites and other contamination issues
sourced from EPA public registers.”

Available in Victoria
Reports delivered automatically.

Click here to download sample.

Industry Leading Solutions

Contaminated
Land Search

OTSEARCH

"A standard due diligence report to identify known
contaminated sites sourced from EPA and other
government public registers.”

Available Nationwide
Reports delivered automatically.

Click here to download sample.

Contaminated Land
Screening Report

<P LOTSEARCH

Contaminated Land Screening Report

"An advanced due diligence report which includes
known and potentially contaminated sites (previous
site uses and history).”

Available NSW, QLD & VIC

Reports delivered automatically.

Click here to download sample.

63
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P
InfoTrack:

[0 certficate

[] Lotsearch Environmental: Contaminated Land Search -

Next Steps - How to Order

All Services v

% VIC Property Enquiries > Select certificates

1206/16 WOORAYL STREET, CARNEGIE VIC 3163

View sample

[ Lotsearch Environmental: Contaminated Land Screening Report (Max 3 Lots) - View sample
[J Lotsearch Environmental: EPA Priority Sites Register Plus+ - View sample

D Lotsearch Environmental: Development Application Search VIC (Max 11o0t) - View sample

Reporting v

@ Greater Western Water certificates are expected to be impacted by delays in fulfilment due to the autherity undergoing maintenance between 26th of March to st ef April 2025. You may continue to... Read more.

]

ETD Detail Fee
1Day Within 100m

1Day Within 50m

1Day Within 100m

1Day Within 200m

Reports can be ordered from the InfoTrack Property Enquiries Screen.
Hazard alert functionality available across all Lotsearch Reports.
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A
NORTON ROSE FULBRIGHT

Real estate lawyers’ duties
and responsibilities in
relation to contaminated
land

Advice provided to Lotssarch Piy Lid

it

-

Elizabeth Wild

Partner

451293308783

eszateth widEnornasshibaght com

On behal of Norion Rose Fulbright Ausiraia

& Soptomber 2024

Real Estate Lawyers’ Duty of Care

Property Lawyers, do you have the information you need to understand
potential contamination risk?

Lotsearch Pty Ltd commissioned Norton Rose Fulbright to provide advice
that explores Real estate lawyers’ duties and responsibilities in relation to
contaminated land and the challenges individuals face when obtaining
accurate information about land contamination issues.

This advice reviews the available case law and legislation to provide
guidance for real estate lawyers when advising clients on the purchase of
land which may be affected by contamination.

“A breach of a lawyer’s duty to advise on contamination may result in damages
that could extend to diminution in property value, development and remediation
costs not contemplated in dealing with contamination and/or inability to use the
land for a particular purpose” (Wild, 2024, p 9).

Ensure you are kept up to date with the latest guidance.

InfoTrack Practitioner Playbook: https://www.infotrack.com.au/the-
practitioner-playbook/the-practitioner-playbook-edition-88/

Download a copy: https://www.lotsearch.com.au/news
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Lotsearch Reports — Done Well — By
Design!

LOTSEARCH

Spatial Intelligence | Mapping Risk

National
Coverage

Accurate &
Comprehensive
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Protect Clients

From
Environmental
Hazards

g A
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Book a demonstration
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in legal technology
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